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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 330 OF 2022
IN THE MATTER OF:
Ganesh Chand Sharma. . Applicant
Versus _
State of Uttarakhand & Ors. ... Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDENTS (STATE OF
UTTARAKHAND) IN COMPLIANCE OF DIRECTIONS PASSED BY THE
HON'BLE NATIONAL GREEN TRIBUNAL VIDE ITS ORDER DATED
19.10.2022. '
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1. Additional Affidavit on behalf of respondents (State of ¥4 - $3
Uttarakhand) in compliance of directions passed by the
Hon'ble National Green Tribunal vide its order dated
19.10.2022.

2.  ANNEXURE-1: A true copy of the order dated 19.10.2022 34 =¥ ¢
passed by this Hon’ble Tribunal

3. ANNEXURE-2: A true photo copy of conseht letter dated ¥7% —QH
27.01.2023

4. ANNEXURE-3: A true photo copy of the Environmental q - qﬁ
Impact Assessment Guidance Manual for Highways issued by
the Ministry of Environment, Forest & Climate Changes, Govt.
of India

Filed by:

[RAHUL VERMA]

Additional Advocate General for State of Uttarakhand /
Respondent Nos. 1to 4

137, Tower No.10, Supreme Enclave,

Mayur Vihar Phase-I,Delhi-110091

Mobile No. 9717706032

Email- advrahulverma9999@gmail.com
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
6\"3 PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 330 OF 2022

IN THE MATTER OF:
Ganesh Chand Sharma. ........Applicant

Versus
State of Uttarakhand & Ors. ... Respondents

ADDITIONAL AFFIDAVIT ON BEHALF _OF RESPONDENTS
(STATE OF UTTARAKHAND) IN COMPLIANCE OF DIRECTIONS
PASSED BY THE HON’BLE NATIONAL GREEN TRIBUNAL VIDE
ITS ORDER DATED 19.10.2022.

?. |, Onkar Pandey S/o Shri Suresh Chandra Pandey aged about
m \"2“\ 32 years, presently posted as Executive Engineer, Provincial

W& Sh 3 mg Division PWD Ranikhet Govt. of Uttarakhand, do hereby solemnly

hv- A(z 0 Tah
{ y,,@ '9 "” R *aﬁlrm on oath and state as under:

0}\«, .-'1'7,-"; ? ,;.': That in my abovementioned official capacity, | am acquainted

‘, ot 3
»;..}f with the facts and circumstances of the present matter, and | am
fully competent to file present Report by way of Affidavit on

behalf of State of Uttarakhand.

2. That the abovementioned matter had been filed by the applicant
seeking inter alia the relief of issuance of directions to the
respondents not to construct Taradi-Dhabra Shashikhal Motar

Road above the Naula of Village Malla Dhadhariya, District

N
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Almora, Uttarakhand and to adopt alternate route to protect it

from damage.

3. That the applicant also claimed that Naula in question is the only
natural water resource more than 100 years old which serves the

inhabitants of village Malla Dhadhariya and Soli besides

Students and Teachers of the School situated nearby. The above
\k}‘ said Naula is in danger of being completely destroyed by

5\ v \ . .
2% v '\ construction of the above said road.
QNS
X"

. That the matter was listed. before this Hon'ble Tribunal on
11.05.2022, this Hon’ble Tribunal vide its order dated 11.5.2022
was pleased to pass the directions to Respondent-State of

Uttarakhand, the operative portion of the same is as follows:-

4. In view of the grievances raised in the letter petition,
the factual position also needs to be verified and remedial
action is required to be taken on the basis thereof. We
accordingly constitute Joint Committee of State PCB,
Executive Engineer, PWD Department and District Magistrate,
Almora and direct the same to verify the factual position, 100k
into the grievances of the applicant and in particular consider

the alternative suggested by the applicant in para 5.10 of the

\1 g
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application for saving the Naula from destruction in
consultation with some local ekpen‘ in the field of Himalayan
Geo-hydrology, if so required. State PCB will be the nodal
agency for co-ordination and compliance. Report may be
furnished on or before 26.05.2022 by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDF.

5. The applicant is directed to take requisite steps for

s gRY%\ . service of notices on the respondents and file his affidavit
éc) /"';;& \“é’-\ regarding the same by email at judicial-ngt@gov.in within
?, " &f;“ \i?%\é: \; \ seven days.

List the matter for further consideration on 27.05.2022.

A copy of this order, along with a copy of the complaint,
be forwarded to the State PCB, Executive Engineer, PWD

Department and District Magistrate, Almora by e-mail for

compliance.”

5. That in compliance of the abovesaid order dated 11.05.2022 a
Joint Committee consisting of the concerned officials had
already conducted a joint inspection and submitted its report
dated 21.5.2022 as already informed to this Hon'ble Tribunal at
the time of hearing, on 10.8.2022, while stating that the total
length of proposed motor road is 21 Km. out of which 2.225 Km.

motor road is under construction.

%
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6. That in compliance of the order dated 10.08.2022 an additional
affidavit was filed and thereafter, the matter was listed on
19.10.2022, after hearing, this Hon’ble Tribunal was pleased to

pass the following order:-

5. Vide order dated 10. 08.2022_, respondents no 1 to

4 were allowed to file additional affidavit and personal

71
/
V4

Gr’f%\
%4
> d

éﬁi‘\" ‘Vfi@v{_\j\j‘:}_)ﬂ; appearance of DFO and District Magistrate, Almora was
R 2y

L S ordered.

‘?(‘\% / -\:;i?g

‘ t‘bc;@‘s \“ff ;\,“ 6. In compliance thereof, Additional Affidavit on behalf of
,QQ.,. State of Uttarakhand has been filed through email dated

27.08.2022. Ms. Vandana Singh, District Magistrate and Mr.
Mahatim Yadav, DFO, Almora are present before this Tribunal

through VC and we have interacted with them.

7. In the additional Affidavit filed on behalf of State of
Uttarakhand, it has been mentioned that decision would be

taken after public hearing.

8. In the facts and circumstances of the case, the question
as to whether the project in question requires Environmental
~Clearance (EC) in view of EIA Notification, 2006 also needs to

be considered by the concerned authorities.

W
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9. Learned Additional Advocate General for respondents no. 1

fo 4 seeks time to file adqitional affidavit.

10. Additional Affidavit on behalf of the respondents no. 1 to 4
may be filed within two months at judicial-ngt@gov.in
preferably in the form of searchable PDF/OCR Supported
PDF and not in the form of Image PDF.

11. List for further consideration on 15.02.2023.”

A true copy of the order dated 19.10.2022 is annexed hereto

and marked as ANNEXURE R-1. '

. It is respectfully submitted that directions passed by this Hon'ble
Tribunal with regard to public hearing, the said public hearing is
conducting and the villagers has given their consent vide consent
letter dated 27.01.2023, in favour of construction of road in
question, in presence of Assistant Engineer, Junior Engineer of
the concerned Division, Public Works Department and Tehsildar,
Salt Khumad, District Almora, Uttarakhand (Copy of the same is

annexed hereto and marked as ANNEXURE R-2) and

accordingly the proposal for amended alignment is being

prepared.
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8. Thatin compliance of the directions - “8. In the facts and

circumstances of the case, the question as to whether the project
in question requires Environmental Clearance (EC) in view of EIA
Notification, 2006 also needs to be considered by the concerhed
a_uthorities.” - It is respectfully submitted that in continuation of
Environmental Impact Assessment Guidance Manual for
Highway of the Ministry of Environment & Climate Changes,

Government of India:

According to Chapter -1:

“The Ministry of Environment & Forest has made prior
environmental clearance (EC for certain developmental projects
mandatory through its notification issued on 11" September 2006

and as amended on 1% December, 2009.
According to Chapter-1.2

“As per the EIA notification dated 14" September, 2006 and
its amendment dated 1% December, 2009, highway projects are

decided into two categories as mentioned below:-

| %



o

Rt o

R
VR

R% UK :‘.‘.j ,,

go

Project A Category B Category General
Activity Condition
Highways New National | All State | Any project or
(includes Highway & | highway activity
express ways) | Expansion of | projects State | specified in
National highway category B will
Highway expansion be treated as
greater than | projects in hilly | category A, if
30 km. | terrain (above | located in
involving 1,000 m | whole or in
additional right | AMSL) and or | part within 10
of way greater | ecologically km from the
than 20 m | sensitive areas | boundary of:
involving land _ ,
acquisition (Projected
and  passing areas notified-
through more under the
than one state wildlife :
(Protection)
Act, 1972
(ii) Critically

polluted areas
as identified by

the Central
Pollution

Board from
time to time
(iii) Eco-
sensitive areas
as notified
under section
3 of the

Environment
(Protection)
Act, 1986,
such as,
Matheran,
Pachmarhi,
Dahanu, Doon




3)

Valley and (iv)
inter state
boundaries
and
international
boundaries
Provided that
the
requirement
regarding
distance of 10
km of the inter-
state

boundaries
can be
reduced or
completely
done away
with by an
agreement
between the
respective
states or UTs
sharing the
common

boundary in
the case the
activity  does
not fall within
10 kilometers
of the areas
mentioned at
item (i), (i),
and (iii) above.
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9. It is respectfully submitted that there is no need of Environment
Clearance for the construction work of road in question (i.e.
Taradi Shashikhal Motorable Road of Salt Tehsil of District
Almora, Uttarakhand) as the same is not covered under the
general conditions of EIA Notification 2006 dated 14.9.2006 (as
amended on 1.12.2009) issued by Minisfry of Envirdnment,

Forest & Climate Changes, Government of India for obtaining

/@,/ - g |
,\ 5@“\\%’:;%‘ environment clearance, being outside the purview of criteria.
i ~ ‘;_)‘ :gg ¥§‘{; !t““" “’.‘
{ ) N Iy AT
= %§$§ i True photocopy of Environmental Impact Assessment Guidance
\ES<ES S/ |
) = [~ [
\ S = ; :
\ \\ &S &/@y’ Manual for Highways is annexed hereto and marked as
\ T
\\” ..... 436\?\/

ANNEXURE R-3.

10. That the present Additional Affidavit in compliance of
directions passed by this Hon'ble Tribunal is being filed on behalf

of State of Uttarakhand for kind perusal of this Hon’ble Tribunal.

11. In view of the facts and circumstances as explained
‘hereinabove sincere efforts are taken by the State of
Uttarakhand in compliance of the directions passed by this

Hon'ble Tribunal, the same may kindly be accepted by this

W
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Hon'ble Tribunal and the deponent hereby undertakes to comply

with every direction passed by this Hon’ble Tribunal.

v

DEPONENT

VERIFICATION
|, the deponent above named do hereby verify and say that

the contents of my above Additional Affidavit are true and correct to
my knowledge based on record, no part of it is false and nothing
material has been concealed there from. The legal submissions are
further true as per legal advice received and believed to be true and
correct.
{/—V}\\ Verified by me at , Uttarakhand on this ~ day of
N‘-’/\ February, 2023.
2 N

% DEPONENT

——d

Filed through:

Nowe

. [RAHUL VERMA]
' Additional Advocate General for State of Uttarakhand

vertified that > smt..Oh Koy P""N’Q /IRespondents
{he Deponeni Identified by.. e 137, Tower No.10, Supreme Enclave,
Swomed ~ ‘ecified the Contents af Mayur Vihar Phase-l,

this afficavit at KM Delhi-110091

On Due U [213033 -8 27 ‘%ﬁg . -  Mobile No. 9717706032
R Je\g\ ' La'nua oA Email- advrahulverma9999@gmail.com
ajc

Notarv Advocate

Teh Ramnagar Namnial (UK h/
Reg Mo 2ty
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{Court No. 2

[tetn No.02

\BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH
R\

\ % . (By Video Conferencing)
PRy

A\ T
. Original Application No.330/2022

and/\gt"xﬁma ...Applicant

Versus
State of Uttarakhand & Ors. ...Respondents

Date of hearing: 19.10.2022

CORAM: HON’'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: : None.

Respondents: Mr. Rahul Verma, Additional Advocate General, for
Respondents no. 1 to 4 alongwith Ms. Vandana
Singh, District Magistrate and Mr. Mahatim Yadav,
DFO, Almora.
Mr. Pushp Gupta and Sandeep Mishra Advocate for
Respondent no. 5.
Mr. Mukesh Verma, Advocate for UKPCB.

Application under Section 18 {1) read with Section 14 and 15 of the
" National Green Tribunal Act 2010.

ORDER

1. The applicant has filed present application under Section 18(1) read
with Sections 14 & 15 of the National Green Tiibunal Act, 2010 seeking inter
alia the relief of issuance of directions to the respondents not to construct-
Taradi-Dhabra Shashikhal Motar Marg above the Naula of Village Malla

Dhadhariya and to adopt alternate route to protect it from damage.

.
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E / 0.A No. 330/2022 Ganesh Chand Sharma Vs,
- Yo State of Uttarakhand & Ors.

/ 2.

/

,/ 2. Vide order dated 11.05.2022, notices were ordered to be issued to the

/ respondents and Joint Committee was constituted to submit a Factual and
-5! Action Taken Report.
i

3. [1n compliance there of Factual and Action Taken report was submitted

by the Joint Committee vide email dated 02.06.2022.

4. Respondents no. 1 and 2 also filed Action Taken Report by way of

Affidavit dated 08.08.2022,

S. Vide order dated 10.08.2022, respondents no 1 to 4 were allowed to
[ Qi;‘ additional affidavit and personal appearance of DFO and District
&% *Nuc, Almora was ordered.
a _ R '

: ‘compliance thereof, Additional Affidavit on behalf of State of

igind has been filed through email dated 27.08.2022. Ms. Vandana

In the additional Affidavit filed on behalf of State of Uttarakhand, it

:as been mentioned that decision would be taken after public hearing.

8. In the facts and circumstances of the case, the question as to whether
the project in question requires Environmental Clearance (EC} in view of EIA

Notification, 2006 also needs to be considered by the concerned authorities.

9. Learned Additional Advocate General for respondents no. | to 4 seeks

time to e additionzl affidavit.

10.  Additional Affidavit on behalf of the respondents no. 1 to 4 may be filed

- within fwo months at judicial-ngtagov.in preferably in the form of searchable

PDF/OCKR Supported PDF and not in the form of Image PDF.

i

8
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O.A No. 330/2022 Ganesh Chand Sharma Vs.
State of Uttarakhand & Ors.
-3-

11. List for further consideration on 15.02.2023.

" Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

October 19, 2022 L‘,

AG
[ITRVE =€l
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_ i Foreword

' The EIA Notification 2006 ot only reengineered the entire EC process specified under the EJA
. -Notification 1994 but also highlighted the need to introduce specific sectors/categories under
sl - the sectors such as Industry and Infrastructure and also introduced new sectors such as
o Construction to be brought in the ambit of the EC process based on their extent of impacts on
environment. The EIA Notification 2006 has notified 39 developmental sectars, which require
prior environmental ¢learance. Based on the capacily, the Projects have been ¢ategorised into
Category A or B which has been further categorised as B1 or B2. The Ministry of Environment
and Forests (MOEF) has so far constituted 25 State level Environmental Impact Assessment
Authorities (SEIAs) and State Expert Appraisal Committees (SEACs) to appraise B category
projects.

need for Sector specific manuals and guidelines for appraisal of projects under the EIA
dgtion 2006 has been-felt for some time with a view to bringing clarity in the EC process
ista of Screening, Scoping, Public Gonsultation and Appraisal for the purpose of granting
l‘- and expediting envitonmental clearance. This néed was further reinforced after the constitution
[ ,fq 0‘3 i’bp arious SEIAs and SEACs in the various States, who were assighed this task for the first time.

*cé @J; was also felt that Manuals on each Sector would help in standardisation of the quality of
N mg”bjjlyp and in reducing inconsistencies between SEACS/SEIAAs in granting ECs ‘for similar

gy, Prosec

UK w‘;ﬁ‘xe MOEF at the first instance decided to bring out EIA Sector Specdific Manuals for 37
,\\H \\Zdevelopmental projects and the preparation of EIA Manuals of ten of these Sectors was
’ assigned to Administrative Staff College of India (ASCI), Hyderabad.

in different States.

Mining
Mineral Beneficiation
Ports & Harbours
Airports
(A) Building Construction
(B) Townships
Asbestors
Highways
Coal Washery
Aerial Ropeways

0.  Nuclear Power Plants Nuclear Fuel Processing Plants and Nuclear Waste Management
Plants

gt
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The Manual for the sectors contain Model TOR of thdt Sector, technhological options and
processes for a cleaner production and waste minimisation, wherever applicable, monitoring of

environmental quality, related regulations, and procedure’ of obtaining EC if finked to other
clearances for eg., CRZ, etc. _

The draft Manuals were uploaded on the MOEF website and comments/responses received
were considered and finalised. Since thé environmental clearance process itself is a dynamic
one dependent on developmental needs, technologies available and standards for cleaner
environment for a sustainable development, these manuals would require regular updation in
the future. I hope the Manuals in their present. form are of use and we would appreciate

receiving responses from various stakeholders for further improvements that could be taken up

in the future.

1 congratulate the entire team in the Administrative Staff College of India, Hyderabd, experts of
the sectors who were involved in the preparation of the Manuals, members of the Core and
Peer Committees of various sectors and various Resource persons whose inputs were indeed
valuable in the preparation and finalisation of the Manuals.

. (JAIRAM RAMESH)
MINISTER OF STATE FOR ENVIROMENT & FORESTS

e
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INTRODUCTION

i~y

1.0 Preamble

£ ~ Environment plays a vital role in overall development of the country. Recognizing the importance

; olenvironmental protection and sustainable development, the Ministry 6f Environment and Forest
(MoEF), Government of India had formulated policies and procedures governing the industrial
and other developmental activities to- prevent indiscriminate exploitation of natural resources
and promote integration of environmental concern in developmental projects.

The Ministry of Environment & Forest has made prior environmental clearance (EC) for certain

developmental projects mandatory through its notification lqsued on 14" September 2006 and as
amended on 1* December 2009.

SR

1.1General Information on Highway Projects

Development of highway projects is generally intended to improve the economic and social welfare

of the people. At the same time it may also create adverse impact on the surrounding environment.

People and properties may be in the direct path of road works are affected. The environmental

impact of highway projects include damage to sensitive eco-systcims, soil erosion, chuhgcs to

drainage pattern and thereby ground water, interference with wild life movement, loss of
productive agricultural lands, resettlement of people, disruption of local economic activities,

» demographicchanges and accelerated urbanization. Highway development and operation should.
- therefore, be planned with careful consideration of the environmental impact. To minimize these
adverse effects that may be created by -the highway development projects, the techniques of
_.=Lnvironmental Impact Assessment (EIA) become necessary. Identification and assessment ol
otential environmental impact should be an integral part of the project cycle. [t should commencc
"Hly in tl\c planning process to enable a full consideration of alternatives, and to avoid later
vs Y‘mplludllons Highway authorities should have a clearly designated staff member

I'fesponsibility for environmental matters and knowledgc of environmental laws and
)n~s t :

lr.ohjnenta] Clearance Process

pe; +h \LIA notification of 14" September 2006 and its amendment dated.1® December 2009,
o;ects are divided into two categories as mentioned below :

_Highways New:Nation © | Allsstaté-highway projects | Any project or activity
(Includes Highways &~ - | State highway expansion | specified in category B will
. .express ways) | Expansion 6‘1" : o ‘ ‘p:rojAcctS-h'\ hilly terrain  °| be treated as category A
i » National Highways- | (above 1,000 m AMSL) | if located in whole or in part
| greater than 30 km, = | and or ecologically within 10 km from the
involving additional | sénsitive areas . boundary of:
right of way greater ' S (i) Protected areas notified
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“under the Wildlife (Proteclion)—j
Act, 1972;

(ii) Crmcally pullu(ed areas as

| identified by the Central

o R | Pollution Control Board from time
P lo time; (iii) Eco-sensitive areas as
notified under section 3 of the
Environment (Protection) Act.
1986, such as, Mahabaleswar.
Panchgani, Mulhéran, Pachmarhi,
Dahanu, Doon Valley and (iv) inter-
state boundaries and interpational
boundaries

. Guidance Manual — Highways

- ['more'thai Qﬂﬁi’Si?té e

Provided that the requirement
regarding distance of 10km of the
inter-state boundaries can be
reduced or completely done away
with by an agreement beiween Lhe
respeclive states or U.Ts sharing the
common boundary in the case the
. 5 A - : activity does not fall within 10

O 3 ' kilometers of the areas mentioned al
e X i . | item (i), (ii) and (iii) above J

The cnvuonmental clearance process for all projects will comprise a maximum of four stages. These four
sm;:w; lg sequénlml order are:

~’\-\
"\

|
] acuvmcs Hihlb stage will entail the scrutiny of an application seeking

pruo: euvuronmental clearance made in: I‘orm * by.the concerned SEAC for determining whether or not

the project or aclwx_ty fed un‘es furtheér Envir Qnme_ntal studles for preparation of an Environmental Im pact

Assessment (EIA) f_o'_'r 'it"_si»ap':)pf;"gis'al :prior toiéﬂ_xe giant of environmental clearance depending upon the

nature and location spé(iifcity'c')ft"he project. i’["he projects requiring an Environmental lm pact Ass sessment
report shall be termed- Categoxy ‘B)’ and remammg projects shall be termed category ‘B2° and will not

require an Enwronmental Impact Assessment report.

Stage (2)- Scoping - . o -‘l

—

‘Scoping' refers to the process by which the EAC in the case of Category ‘A’ projects or aclivities, and
SEAC in the case of Category ‘Bl” projects or activilies, including applications for expansion and/or
modernization and /or change in product hix of existing projects or acfivities, determine detailed and
comprehensive TOR addressing all relevant environmental concerns for the preparation of an EIA
report in respect of the project or activity for which prior environmental clearance is sought. The CAC
or SEAC concerned shgll defermine the TOR on the basis of information furnished in the prescribed
appllmtmn Form 1 including TOR proposed by the applicant, a site visit by a sub-group of EAC or

SEAC concerned only if considered necessary by the EAC or SEAC concerned and other information
that may be available W_lth t_hc BAC or SEAC concerned.
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